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Commissioner for Patents 
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The Examiner has maintained the final rejection over Nakatsuka et al, in view of Redding, 
Jr. and Altieri, despite the decision in Serial No. 09/863,928 reversing the Examiner and 
disagreeing with the Examiner's analysis of these same three references. The sole basis expressed 
in the Advisory Action for maintaining the rejection is that the present claims are a product-by- 
process claims and "therefore the reasoning that Applicant has provided from the Board's decision 
does not apply to the product claims." This is clear error. 

The claims require an extruded starch product prepared by a process that includes, inter 
alia, extruding starch at a temperature in a first extruder zone being insufficient to gelatinize the 
starch but in a second zone begin sufficient to gelatinize the starch. In analyzing Nakatsuka, the 
Board held "[t]he Examiner offers no evidence in support of the finding that 'gelatinization' occurs 
about 150 C to 175 C." The Board further held that "[w]e agree with Appellants that the 
Examiner has offered no reasoning, nor pointed to any evidence of record indicating that the 
starch-protein composition of Nakatsuka's Example 1 undergoes gelatinization." Because the 
Examiner had failed to demonstrate the Nakatsuka material undergoes gelatinization, the Board 
reversed the Examiner. 



The same reasoning applies here since the claims of the application require a process 
including "the temperature in said second zone [of the extruder barrel] being sufficient to 
gelatinize said starch," and since the Board held "the Examiner has offered no reasoning, nor 
pointed to any evidence of record indicating that the starch-protein composition of Nakatsuka's 
Example 1 undergoes gelatinization," the rejection is improper. 

The undersigned wishes to avoid the further costs and expense of Appeal and request that 
Examiner be reversed. 
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